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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

This. declaratlon, made the /§ day of September, 1997,
by Del-Mar Farm Developers, L.L.C., a Michigan Limited Llablllty

. Company, of 3085 Dixie, Grandv1lle, ‘Michigan, 49418, hereinafter
referred to as "Declarant . .

WHEREAS, Declarant is the owner of certain real property
consisting of Lots 1 through 41, inclusive, of Del-Mar Farm Planned
Unit Development Plan ("P.U.D. Plan"), and legally described as:

" Lots one (1) through forty-one (41) of Del-Mar
Farm, Section 31, T6N, R12W, City of Wyoming,
Kent County, Michigan, according 'to the
recorded plat thereof as recorded at Liber 105
of plats, Pages 18,19, and 205

Del-Mar Farm Future Phases

WHEREAS, Declarant may become owner of certain additional
real property whlch is also included in the Del-Mar Farm Planned
Unit Development Plan and it is the intent of the Declarant that
such additional property allocated to residential dwellings be
included in this Declaration of Covenants, . Conditions, and
Restrictions when acquired by Declarant. ' )

NOW THEREFORE, Declarant states.that all of the property
owned.by it within the Del-Mar Farm Planed Unit. Development Plan
described above, as well -as any property subsequently acquired by
Declarant that is located within the Del-Mar Farm Planned Unit

'Development Plan and intended for residential dwellings shall be

held, sold, and conveyed subject to the -following easements,
restrictions, covenants, and conditions which shall run with the
land are for the purpose of protecting the value and desirability -
of the real property, and shall be binding on all: parties having
any right, title, or interest in the described properties or having
any part of them, including their heirs, successors, 'and assigns,
and shall inure to the benefit of each owner of any lot.

ARTICLE I
. DEFINITIONS

Section 1. "Association" shall mean and refer to Del-Mar

. Farm Neighborhood Association, a Michigan non-profit corporation,

its successors and assigns.

Section 2. "Owner" shall mean and refer to the recorded
land owner or land contract purchaser, whether one or more persons
or entities, of the fee simple title to any lot which is a part of
properties, but excluding those having such interest merely as
securlty for the performance of an obllgatlon

Sectlon 3. "Properties" shall mean and refer to that
certaln real property owned by Declarant previously described, and
such additions as may hereafter be brought within the jurisdiction

) of the Association.

) Sectxon 4. "Conservation Park" shall mean all real
property owned by the Association for the common use and enjoyment




UHER;I?IPHHSI

of the owners, which is all real estate .not plotted and sold to
members, excludlng the nelghborhood convenlence center.

Sectlon 5. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the properties as
single-family residential area..

Section 6. "Board of Directors" shall mean the Board of
-Directors of the Del Mar Farm Nelghborhood Association.

Section 7. "Declarant" shall mean and refer to Del Mar
Farm Developers, L.L.C., its successors and assigns.

~ BRTICLE II
HOME OWNER’S ASSOCIATION RIGHTS AND RESPONSIBILITIES

) Section 1. Establishment of Non-Profit Corporation.
Declarant will organize the home owner’s association to be known as
Del-Mar  Farm Home Owner’s Association. The Association shall be
organized as- a non-profit corporation for a perpetual term under
the laws. of the State of Michigan and shall have:such powers as are
enumerated in this Declaration as well as those to be set forth in
the Corporate Articles and Bylaws for the Association.

Section 2. Property Rights. Every owner shall have " a
rlght and easement of enjoyment in the conservation park which
shall be appurtenant to and shall pass w1th tltle to every lot
subject to the following prov151ons-

a. - The right of the Associatiomn to suspend the voting
rights and right to use of the conservation park by
an owner for any period during which any assessment
against his lot remains unpaid; and for.a period not

“ to exceed sixty (60) days for any infraction of its
“published rules. and regulations; .

b. The right of the Association to dedicate or transfer
all or any part of the comservation park to .any
public agency, authority, -or .‘utility for such
purposes and subject to such conditions as may: be
agreed to by the members. No such dedication or
transfer shall be effective unless an instrument
signed by two-thirds (2/3) of the members entitled
to vote agreeing to such dedication or transfer has
been recorded with the Register of Deeds.

Section 3. Delegation of Use. Any owner may delegate in
accordance with the Association by-laws, his right of enjoyment to
the conservation park to the members of his family or contract
purchasers who reside on the property :

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS.

Section 1. Membership. Every owner of a lot, including
Declarant, which is subject to assessment shall be a member of the
Association. Membership shall be appurtenant to and may not be
separated from ownership of any lot which is subject to assessment.

Section 2. Voting Rights. The members of the Association
shall be entitled to one vote for each lot owrned. When more than
one person holds an interest in.any lot, all such persons shall be
mémbers. The votes for such.lots shall be exercised as they among
themselves determine, but in no event shall more than one vote be
cast with respect to any lot.
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. ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS.

Section 1. Assessments. The Declarant, for each.lot owned
w1th1n the properties, hereby covenants, and each owner of any lot
by acceptance of the deed or executing a land contract as
" purchaser, whether or not it is expressed in the deed or land
contract, is deemed to covenant and agree to pay the Associatiom:

1. Annual assessments or charges, . and

2. Special assessments for capital improvements, such’
assessments to be established and collected as
provided in this document.

The . annual -and spec1al assessments,_ together with
1nterest, costs, and actual reasonable attorney’s fees necessitated
- by enforcement; shall be a charge on the land and shall be a
continuing lien upon ‘the property - against which each such
assessment is made. - Each such assessment, together with interest,
_costs; and actual zxeasonable attorney’s fees necessitated by
enforcement, shall also be the personal obligation of the person
who is the owner of such.property at the time when the assessment
becomes due. The personal obligation for delinquent assessments
shall.not pass to his successors in tltle unless expressly assumed
by them.

The Association may place a Claim of Lien on any lot for

annual assessments or charges or special assessments which are due -
‘as determined by the Board of Directors of the Association by
. recording '‘a Claim of Lien with the Kent County Register of Deeds.

The amount due under any such lien need not be specifically

referenced, and charges which accrue both before and after the .
filing of the lien shall all be protected through the filing of a
Claim of Lien.

Section 2. Purpose of Assessments. The assessments levied
by the Association’ shall be used exclusively to promote the
'recreatidn, health, safety, and welfare -of the residents in ‘the
properties 'and for the improvement.  and maintenance of the
conservation park including the retentlon ponds, drainage courses,
and community center

Section 3. Maximum Annual Assessment. Until January 1 of
the year immediately following the conveyance of the first lot to -
an owner, the maximum annual assessment ‘shall be ‘One Hundred
. Dollars ($100. 00) per lot.

a. From and after January 1 of the year immediately
following the conveyance of the first lot to an
owner, the maximum annual assessment may be
increased each year not more than five percent (5%)
above the maximum assessment for the prev1ous year
without ‘a vote of the membexrship.

b. The Board of Directors may fix the annual assessment
not in excess of the max1mum.

Sectlon 4. Special Assessments for Capltal Improvements.

In  addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment
applicable to that year -only for the purpose of defraying, in whole
or in part, the cost of any comstruction, reconstruction, repair,
or replacement of a capital improvement in the conservation park,
including fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two- thlrds 2/3)
of the votes of the members who are voting in person or by proxy at
a meeting duly called for this purpose.

 Section 5. Notice and Quorum. Written notice of any
meeting called for -the purpose of taking any action authorized

3
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under Section 3 or 4 of this Article, shall be sent to all members
not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At any properly noticed meeting, the
presence of members or proxies entitled to cast fifty (50) percent
of .all the votes of the members shall constitute a.gquorum.

. Section 6. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all lots
and may be collected on a regular basis as determined by the Board
-of Directors.

Section 7. Commencement of Annual Assessments. The annual
‘assessments provided for herein shall commence as. to all lots on
the first day of the month following the conveyance of- the lot.
The ‘first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment against
each lot.at least thirty (30) days. in advance of each -annual -
assessment. Written notice of the annual assessment shall be sent
to every owner subject thereto. The due dates shall be established
by the Board of Directors. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate s1gned by an offlcer
of the Association setting forth whetherxr: the assessments on a
" specified lot have been ‘paid. . .

Section 8. Remedies of Association. Any assessment not
paid within thirty (30) days after the due date shall bear interest
from the due date at the rate of seven percent (7%) per annum.
The Association may bring an action at law against the owner
personally obligated to pay the same, or foreclose a lien against
the property based upon the Claim of Lien as referenced in sub-
section a of this section and may sell the property to satisfy the
Claim of Lien in the manner provided by Michigan Court Rules and
Statutes. No owner may waive or otherwise escape liability for the
assessments by non-use of the conservation park or abandonment of-
his lot.

Section 9. Subordination of Lien to'Mortgages. The lien

of the. assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of: any lot.shall not
affect the assessment lien.  However, the sale or transfer of any
lot ‘pursuant to mortgage foreclosure or any proceedings in lieu
thereof, shall. extinguish the 1lien of such assessments as to
payments which become due prlor to such sale or transfer. No sale
or transfer shall  relieve such lot £from 11ab111ty from any
assessment thereafter becomlng due or from the lien.

) Section 10. Exempt Progertx All propertles dedicated to,
- and accepted by, a local public authority and all properties owned
by a charitable or non-profit organization exempt from taxation by
the laws of the State of Michigan shall be ‘exempt from the
assessments.

ARTICLE V
ARCHITECTﬁRAL CONTROL

Section 1. Regulations for Sinqle—Fémilv Residentially
Zoned Properties. W

a. No 1lot shall be wused except ‘foxr re51dent1a1
purposes. - For purposes of this declaration the term
"residential purposes" does not include day care and-
no lot or dwelling shall be used to provide day care
services. No building shall be erected, built,
placed, altered, or permitted to remain on any 1ot

. other than one, detached single-family dwelling not
.to exceed two and one-half (2-1/2) -stories in
.height, or thirty-five - (35) feet in  ‘height,
whichever is less, and prior to occupancy, each
dwelling (lot) shall also contain an attached
private garage for not less than two (2) cars.

4
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For lots one (1) through four (4) and lots thirty-
nine (39) through forty-one (41) there shall be a
minimum ground floor area of one thousand three
hundred (1,300) square feet for each one-story
single-family = dwelling erected, exclusive of
porches, garages, and breeze-ways, and each  bi-
level, tri-level, or two-story dwelling shall have a
minimum of one thousand six hundred (1,600) square
feet and a minimum of elght hundred (800) square
feet for the ground floor. '

For lots five (5) through twelve (12) and 1lots
thirty-one  (31) through ' thirty-eight (38) there
shall be a minimum ground floor area of one thousand
four hundred and fifty (1,450) square feet for each
one-story single-family dwelling erected, exclusive
of porches, garages, and breeze-ways, and each bi-
level, tri-level, or two-story dwelling shall have a
minimum of one thousand eight hundred (1,800) square
feet and a minimum of nine hundred (900): square feet
for the ground floor. ' :

.For . lots thirteen (13) through thirty (30) ‘there
shall be a minimum ground floor area of one thousand
six hundred (1,600) square feet for each one-story
single-family dwelling - erected, -exclusive of
porches, garages, and breeze-ways, and each bi-
level, tri-level, or two-story dwelling shall have a
minimum- of two thousand -(2,000) square feet and a
minimum of one thousand (1,000) square feet for the
ground floor ' .

The General Drainage Restrictions for Del-Mar Farm
contained in Attachment "A" are incorporated herein
in their entirety.

No building shall. be located nearer than thirty-five
' (35) feet from the front property line or right-of-

way. The combined side yard set-back -shall be no
less than twenty-five  (25) feet with one side having
a minimum set-back of not less than ten (10) feet,

except lots ninety (90) feet in width or less at the
front yard set-back line in which case the combined
side yard set-back shall be no less than twenty (20)

feet with one ‘side having .a minimum set-back of not
less than ten (10) feet. . The rear yard set-back.
shall be no less than twenty-five (25) feet. Where
a . lot is bounded by two (2) streets, the front yard
requirement shall be met for each street.

All ‘lots shall have a concrete sidewalk along the
street, or in.the case of a corner lot, streets,
with a minimum width of five (5) feet and a minimum
thickness of four (4) inches within eight (8) months
of the date of occupancy.

All ‘lots shall have minimum of two shade trees 'in
the front yard of the property, with a minimum
caliper of two and one-half (2-1/2) inches. The
trees shall be placed between the street within
eight (8) months of the date of occupancy.

All lots which are impro&ed shall be graded and
landscaped within eight (8) months of the date of
occupancy . ) =

Any surplus dirt after grading shall, at the
election of Declarant, become the property of -
Declarant and be dumped at such place on the plat or
adjacent plats as Declarant shall determine at the
expense of the owner of the lot or lots.
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No trailer, basement, tent, shack, garage, or other

out building erected at any time shall be used as a
residence, either temporarily or permanently; nor
shall any structure of a temporary character be used
as a residence. Mobile homes, modular homes, or
manufactured homes are not permitted.

All homes must be connected to the munieipal

sanitary sewer and water system and may not have an

-individual water supply or sewage -disposal system.

No fence exceeding two (2) feet in height shall be
erected in any front setback area of any lot or
lots, 'or in any setback area of any corner lot
adjacent to.a side street.

All drlveways shall be of  concrete or asphalt
materlal between the street and house.

Any construction commenced on a lot or lots must be
completed within twelve (12) months from start of

‘construction (being first delivery on the premises

of materials and building equipment, or either)

provided "that acts of God, strikes, and weather

shall not.interfere with comnstruction progress, in
which case the time for comstruction is extended for -
a period of time equal to such a delay or delays.

All plans and elevations for any construction
improvement ' shall first be presented to Declarant
for their written approval, before commencement of
any construction.

New materials shall only be used for construction,

and all construction above grade lines shall be of
brick, brick veneer, -stone, wood, aluminum, or
vinyl. : ‘s '

' These . restrictioms shall ‘be binding upon the
.successors, heirs, and assigns of the ‘parties.

Further, these restrictions and covenants shall run
with the 1and and contlnue in perpetuity.

Section 2. Conservation Park Restrictions and Covenants.

a.

The private conservation .park is ‘owned by the

Neighborhood  Association  referenced - in  this .

document. However, a conservation easement may be
granted to the City of Wyoming for the purpose of
insuring that the park is left in its current,
undeveloped state in-perpetuity.

No buildings, structures, ' fences, driveways, or
streets shall be erected, constructed, altered, or
maintained within the conservation park except those
proposed in the PUD plan.

There shall be no surface ﬁiniﬁg in the comnservation
park; except as necessary to provide .for the storm
water detention as proposed by the - P.U.D. plan.

There shall be no draining or filling of wetlands
within the comservation park.

There shall be no tree or’ vegetation cutting or
removal within the conservation park except to

" remove fallen, dead, diseased, or dangerous trees or

vegetation.. - Vegetation such as cat tails, purple
loosestrife, and other wetland vegetation deemed by
the Michigan Department of Environmental Quality as
noxious to a wetland environment may be removed upon
approval of the Neighborhood Association, City of
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Wyoming, and the Michigan  Department of
Environmental Quality. :

‘There shall be no playground equipment, picnic

tables, or other recreational items . or equipment
stored, installed, or placed within the conservation
park; except as placed by the Association.

Declarant may construct up to three (3) storm water
retention ponds within the conservation park for the
purpose of providing on-site storage facilities for
runof f.

.a.'

‘Section 3. General Requlations.

Easements for imstallation and maintenance or
utilities and drainage facilities’ are reserved as
shown on the recorded plats.

No noxious or offen51ve act1v1ty shall be carried on
upon any lot, nor shall anything be done which may
be or may become an annoyance or nuisance to the
neighborhood. In the event an owner of any lot in
the properties shall fail to maintain the premises
and the improvements situated thereon in 'a manner .
satisfactory to the Board of Directors, - the
Association, after approval by two-thirds (2/3) vote
of the Board of Directors, shall have the right,
through its agents and employees, to entexr upon said
parcel and to repair, maintain, and restore the lot
and the exterior of the buildings and any other
improvements erected on the lot. The cost.of such
exterior maintenance shall be added to and become a .
part of the assessment to whlch that lot is subject.

No animals, livestock, oxr poultry of any kind shall -
be. raised, bred, or Kept on any lot, -except that

" dogs, cats, or other household pets may be kept

provided that they are not kept, bred, or malntalned
for any commercial purposes.

No lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage, or other waste
shall not be kept except in sanitary containers.
All equipment for the storage or: disposal of such
material shall be kept in a clean and sanltary

.condltlon

No shed,'storage building, trailer, or similar item
shall be placed in any required set back area on any
lot, nor may any trailers, boats, motor homes,  or
51m11ar items be parked or stored between the street
and front set-back line.

No. fence, wall, hedge, or shrub planting which
obstructs sight lines at elevations between two (2)

and six (6) feet above the roadways shall be placed
or permitted to remain on any corner lot within the

triangular area formed by the street property lines

and a line connecting them at points twenty-five

(25) feet from the intersection of the street lines,

or in the case of a rounded property corner from the

intersection of the street property lines extended.
The same sight-line limitations shall apply on any
lot within ten (10) feet from the intersection of a

street property line with the edge of a driveway or

alley pavement. No tree shall be permitted to

remain within such distances of such intersections

unless the foliage line is maintained at sufficient

helght to prevent obstruction of such sight-lines.

No owner or other occupant of ‘any dwelllng in the
development shall rent or lease any part of the

7
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dwelling to other persons, and no dwelling shall be
used as a boarding house or for any other purposes
other than a single family -dwelling.

ARTICLE VI
GENERAL PROVISIONS

Section 1. Conservation Park. The Association  shall
accept as the property of ‘the Association any and all lands which
are conveyed to it by the Declarant. The Association in
consideration for such conveyances shall pay all taxes and
assessments levied by any .governmental authority agalnst said
property. ;

Section 2. Private Nature of Conservation Park. Del-Mar
Farm conservation park is designed as "Private Park." The general
public is’ specifically excluded from the use of the ‘conservation
park for any purpose whatsoever, and the use of the conservation’
park is specifically limited to" owners of land now owned by
Declarant as described - in this: document.: - In the event the
Declarant becomes dissolved and no-longer in existence, then and in
~that event all the rights and obligations of the Declarant under
these covenants and the ownership ‘and maintenance of all
improvements constructed by the Declarant in the formation of Del-
Mar Farms shall automatically vest in the Association.

Section 3. Enforcement. The Association, or any owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, -
liens, and charges now or in the future imposed by the provisions
of this Declaration. Failure by the Association or by any owner to
enforce any covenant .or restriction shall in no event be deemed a
waiver of the right to do so thereafter. Enforcement includes
foreclosure of liens in the same manner as provided by law for
foreclosure of real estate mortgages containing a power of sale,
and specifically includes the right to foreclose by advertisement.

. Section 4. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
wise affect any other prov151ons which shall remain in full force
and effect. ;

. Section 5. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land, for a term of
twenty-~five (25) years from the date this Declaration i$ recorded,
after which time they shall be. automatically extended  for
successive periods of ten (10) years. This Declaration may be
amended during the first' twenty-five (25) year period by an
instrument signed by not less than ninety percent (90%) of the lot
owners, . and thereafter by an instrument signed by not less than
seventy-five (75) perxcent of the lot owners; provided, however,
that the provisions of Article V Section 2(a) through (f) may not
be amended -and shall remain in perpetuity. = The . .foregoing
notwithstanding the Declarant has the absolute right to amend this
Declaration of Covenants, Conditions, and Restrictions for the
purpose of adding - additional property to be used for attached
‘and/or detached residential dwellings as set forth in the P.U.D.
Plan. Declarant’s right to amend for purposes of adding additional
property includes. the right to set minimum ground floor areas for
the property added. Any amendment must be recorded. :
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Section 6. Variances. The Declarant may, upon.a showing
of practical difficulty, grant variances from the terms and
conditions set forth in this Declaration, but only to the extent
and in such manner as not to violate the spirit and intent of this
Declaration.

Del-Mar Farm Developers, L.L.C.
3085 Dixie, S.W.
Grandville, MI 49418

(616) 531-6550

wmmss: _(Wlouh £ Mty sy g g A
Oeborah b Gady. ~ Kenneth A. Noormén, Partner
Noorman Associates Land Co.,

m R Vomdy Hdb Member

" Thomas R. Van<ter Huls}

WITNESS: A@Q}&/la/( 7(/%4&4 By: KL-\‘ 2d F €&, %zt
Deboyah k- Gaddy g " Ronald F. Zandbergéh,

: : . Authorized Representative for
R. U : ulg/)L Z Enterprise, Member
Thomes . Vanoder Hulst '

STATE OF MICHIGAN )
) ss.
COUNTY OF KENT )

The foregoing instrument was acknowledged before me on

this /& P‘ day of Sgpi @uwber , 1997, “by Kenneth A.. Noorman and

nald F Zandbergen
8‘5 Dmt ' ; Q s 10 Dhw Je W

»CM\L(O("“ T R, Vander Huls
6(&MV\l\ (8 . Not“g;‘; Public“, -E;ntl&cs;ounty, MI

My Commission Expires: //95-/?‘7

s A/CORP/DELMAR/DECLARA . COV/MAH
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ATI‘ACHMENT A

GENERAL DRAINAGE RESTRICTIONS
: DEL-MAR FARM .

RESTRICTIONS PURSUANT TO THE REQUIREMENTS OF THE -
KENT COUNTY DRAIN COMMISSION AND. THE CITY OF WYOMING

To protect the homesites from the adverse effect of storm water runoff, rear yard catchbasins have been -
installed, and rear yard surface drainage has been performed to direct the rear yard runoff into the basins.

" For all the lots in the subdivision that are subject to private easements for drainage, ‘said easements shall be

- protected and maintained- by the adjoining lot owners and shall not be the responsibility of the Kent County
‘Drain Commission or the City of Wyoming. These easements and drainage swales are for the benefit of all
the lots and no construction development or grading may occur. within these. easements and swales which

" will interfere with the drainage rights of all lots within the subdivision. The easements and swales are for

the continuous passage of surface drainage water across said lots and are for the benefit of all adjacent
lots. Critical drainage swales have been constructed along the rear yard of Lot 15 and the side yard of Lots
" -14 and 15. These emergensy overland floodway swales must be preserved. The.imposition of such
easements shall not, except as previously stated, prevent the alteratmn development and improvement of
‘said lots, ‘or the construction of permanent buildings and. structures provided that no such altération
development improvement or construction interferes with the continuous passage of surface ‘drainage across
said lots. Care shall be taken when frnal yard grading and Iandscapmg is performed to. insure that no major
plantings, earthmoving, structures, swimming pools, fences or shrubs be installed which will jeopardize the
- effectiveness of the drarnage course or- storm sewer system. Each lot owner shall be responsible to maintain
that portion of the dramage system or easement on his property. The direction of surface water drainage is
shown on the block grading plan, EXHIBIT "A" attached hereto. A more.detailed gradmg plan i is available at .
the engineering department of the City uf ‘Wyoming. , .

To elrmrnate the potential of floodmg from backyard surface dramage of storm water from ad]acent higher

lots, the following lots shall maintain the minimum building opening/basement floor elevations listed for each
lot. * The elevations listed below are shown on the block gradmg plan, Exhrbrt "A" and are based on N.G.V.
Datum; a hench mark is avallable in the plat. .

~ Minimum building opening floor eler_laﬁons','for the following lots are:

"LOT_NUMBER o T _ MINIMUM DPENING ELEVATIDN
2 . ' 1, > = f : . 6897 ,
3-8 o S : 6880 -
12,13 - N * : I 683.0
14, 15 , ; o . 6825 .
16, 17 S © 6815 .
25 I - . TOw _ 1684.9
28 - , , e '684.2-
27 o e @ R 683.2
28-30 ‘ - el s . 6827
"3 : " 2 . . 6834
. BY e ' - : - - 683.0
33 o ' ' . ! ' 683.5
3 S ' 684.5
35-36 ' , ' 685.3
37 ‘ 5 ; L 6855
38 » o 6866
39 : - ' 687.2
- 40 $ . ' . : - 687.6

M : ' 688.1
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Benchmark elevation 687. H spike in Southeast side of 14" triple red oak 170’ left of station
12+BU Charlulals Drive, along the rear lot hne of Lot 17.

Benchmark elevation 686.43, splke in West snde of 30" maple 175’ right of station 14+ 50
Charolais Drive, along the rear lot line of Lot 28

. Benchmark elevatmn 683 88, spike in Southwest side of triple 8" cherry 180" right of station -
17+00 Charolals Drive, along the rear Int line of Lot #30.

Each lot owner waives his claim against The City, of Wyummg, Kent County: Drain Cnmmissioaer his
employees and agents, -the Engineer, and the Developer from any and all claims, damage and obllgatmn arising
from the ex:stence or operatmn of the dramage system. .

Restnctmns pursuant to' the requurements of the Kent County: Drain Commission and The Clty of Wyummg are
. to'be perpetual and shall run with the land. Drain restrictions may not be amended or modified without prior

written approval of the Kent County Drain Cnmm;ssmner and the City of Wyoming and properly recorded at
_the Kent County Register of Deads.

R943190E
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This First Amendment to the Declaration of Covenants,
Conditions and Restrictions, made by Del-Mar Farm Developers,
L.L.C., a Michigan Limited Liability Company, of 3085 Dixie,
Grandville, Michigan, 49418, hereinafter referred to as
"Declarant".

WHEREAS, Declarant has previously recorded a
Declaration of Covenants, Conditions and Restrictions recorded on
October 22, 1997, in Liber 4181 Pages 1150 through 1162,
inclusive, (hereafter referred to as "Declaration") and

WHEREAS, Declarant has acquired additional real estate
for Lots 42 through 71 of the Del-Mar Farm Planned Unit
Development Plan, legally described as:

Lots forty-two (42) through seventy-one (71) of Del-Mar
Farm, Section 31, T6N, R12W, City of Wyoming, Kent County,
Michigan, according to the recorded plat thereof as recorded at
Liber 108 of plats, Pages 34 through 36, inclusive,

and

WHEREAS, the Declaration provides that Lots 42 through
71 shall become subject to the Declaration.

NOW THEREFORE, lots forty-two through seventy-one of
Del-Mar Farm are subject to the Declaration and specifically
subject to Article V, Section 1, b and c¢ of the Declaration as
follows:

b. For lots forty-two (42), forty-three (43) and
seventy-one (71) there shall be a minimum ground
floor area of one thousand four hundred and fifty
(1,450) square feet for each one-story single-
family dwelling erected, exclusive of porches,
garages, and breeze-ways, and each bi-level, tri-
level, or two-story dwelling shall have a minimum
of one thousand eight hundred (1,800) square feet
and a minimum of nine hundred (900) square feet for
the ground floor.

For lots forty-four (44) through seventy (70) there
shall be a minimum ground floor area of one
thousand six hundred (1,600) square feet for each
one-story single-family dwelling erected, exclusive
of porches, garages, and breeze-ways, and each bi-
level, tri-level, or two-story dwelling shall have
a minimum of two thousand (2,000) square feet and a
minimum of one thousand (1,000) square feet for the
ground floor.

S The General Drainage Restrictions for Del-Mar Farm
contained in Attachment “1" are incorporated
herein in their entirety.
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This First Amendment is executed this {QM day of

(oc. . 1998. -

Del-Mar Farm Developers, L.L.C. :
3085 Dixie, S.W.

( s Grandville, MI 49418

_MDiane Becketf - witness (616) 531-6550

By: .
Kenneth A. Noorman, Partner
Noorman Associates Land Co.,
Member

i

By: 4 enstd F £ d/rﬂ% 1
Ronald F. Zandberge i
Authorized Representative for é

Z Enterprise, Member f§

-3

ST

STATE OF MICHIGAN )

sSs.
COUNTY OF KENT )

latagiznes

" The foregoing document was acknowledged before me on
this [Q day of Yeember , 1998, by Kenneth A. Noorman as a
Partner in Norman Associates Land Co. which is a Member of Del-Mar
Farm Developers, L.L.C., and Ronald F. Zandbergen as the
authorized representative of Z Enterprise which is a Member of
Del-Mar Farm Developers, L.L.C. E

CAROLYE 2. KAPYEYN 0 W
AR, P e G s W&gﬂv ? : :
Notary Public, Kent County, MI
My Commission Expires: U4 /ag[0A&

T

Prepared by and after
Recording return to:

Thomas R. Vander Hulst

Visser & Bolhouse

Grandville State Bank Building
Grandville MI 49418

T/CORP/DELMAR/PIRST AMENDMENT
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GENERAL DRAINAGE RESTRICTIONS
DEL-MAR FARM NO. 2

RESTRICTIONS PURSUANT TO THE REQUIREMENTS OF THE
KENT COUNTY DRAIN COMMISSION AND THE CITY OF WYOMING

To protect the homesites from the adverse effect of storm water runoff, rear yard catchbasins
have been installed, and rear yard surface grading has been performed to direct the rear yard
runoff into the basins. For all the lots in the subdivision that are subject to private easements
for drainage, said easements shall be protecied and maintained by the adjoining lot owners and
shall not be the responsibility of the Kent County Drain Commission or the City of Wyoming.
These easements and drainage swales are for the benefit of all the lots and no construction
development or grading may occur within these easements and swales which will interfere with
the drainage rights of all lots within the subdivision. The easements and swales are for the
continuous passage of surface drainage water across said lots and are for the henefit of all
adjacent lots. Critical drainage routes, i.e. floodways, have been reserved along the lot line
common to Lots 44 and 45 and the side of lots 69 and 70 that front along Abby Lane. These
emergency overland floodway swales must be preserved. The imposition of such easements
shall not, except as previously stated, prevent the alteration, development and improvement of
said lots, or the construction of permanent buildings and structures, provided that no such
alteration development improvement or construction interferes with the continuous passage of
surface drainage across said lots. Care shall be taken when final yard grading and landscaping
is performed to insure that no major plantings, earthmoving, structures, swimming pools, fences
or shrubs be installed which will jeopardize the effectiveness of the drainage course or storm
sewer system. Each lot owner shall be responsible to maintain that portion of the drainage
system or easement on his property. The direction of surface water drainage is shown on the
block grading plan, EXHIBIT "A" attached hereto. A more detailed grading plan is available at
the engineering department of the City of Wyoming.

To eliminate the potential of flooding from backyard surface drainage of storm water from
adjacent higher lots, the following lots shall maintain the minimum building opening/basement
floor elevations listed for each lot. The elevations listed below are shown on the block grading
plan, Exhibit "A", and are based on N.G.V. Datum; a bench mark is available in the plat.

Minimum building opening floor elevations for the following lots are:

MINIMUM BASEMENT
LOT NUMBER FLOOR ELEVATION MINIMUM OPENING ELEVATION
42 --- 683.0
43-46 --- 682.7
47 --- 683.0
48 --- 683.5
53-55 680.9 ---
62 =eis 694.0
63 --- 693.7
64 --- 692.6
65 --- 691.5
66 --- 689.0
67 --- 686.0
68-69 --- 685.1
70-71 --- 684.2

Benchmark elevation 695.78, top of R.R. spike in North root of 36" Hickory 160’ right of
station 4+95 Abby Court. '

Benchmark elevation 686.43, spike in West side of 30" maple, 175' left of station 13+45
* Abby Lane aleng the rear lot line of Lot 47.

Benchmark elevation 683.88, spike In Southwest side of triple 8" cherry 160" left of
station 13+45 Abby Lane, along the rear ot line of Lot 44,
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Each lot owner waives his claim against The City of Wyoming, Kent County Drain
Commissioner, his employees and agents, the Engineer, and the Developer from any and all
claims, damage and obligation arising from the existence or operation of the drainage system.

Restrictions pursuant to the requirements of the Kent County Drain Commission and The City of
Wyoming are to be perpetual and shall run with the land. Drain restrictions may not be
amended or modified without prior written approval of the Kent County Drain Commissicner and
the City of Wyoming and properly recorded at the Kent County Register of Deeds.

RA72120F

L5830k

PAESH 7t

R R T

S audg wBrg i pebleTAsh st e

o

SO YN

P 13




& MATCH LINE TO SHEET 2 OF 2

e \\h i e =

rinay
da

0

o 27

{

_
i) _

__/

.

LA

26

>

ESSSN] = EASEMENT FOR DRAINAGE
TO THE CITY OF WYOMING

] = PRIVATE DRAIN EASEMENT
M~ = DRAINAGE SWALE
M.B.EE. = MINIMUM BUILDING FLOOR ELEV.
M.B.O. = MINIMUM BUILDING OPENING ELEV.
O = YARD DRAIN OR STREET CATCH BASIN
~—= w DRAINAGE DIRECTION
. 6843 = SPOT ELEV. (PER PLAN)

‘ o> = CRITICAL DRAINAGE ELEV.
963.0

BENCHMARK ELEV. 695.78
R.R. SPIKE IN NORTH ROOT OF
36" HICKORY 180' RT. OF STA
4495 ABBY COURT.

EXHIBIT "A” few so/eo SHEET 1 OF 2

BLOCK GRADING PLAN

DEL—MAR FARMS NO. 2

IN: PART OF SEC. 31, T6N, R12W
CITY OF WYOMING, KENT COUNTY, MICHIGAN.

REVISIONS:

exxel engineering inc.

* 550 QLVCE PARK.STL @ CRAND RAPIDS, 6. 40509

PHOKE (616) 53¢-3680

PRE NO: 2721206
PLECT N R —

s A

S e et taldem



BRL598 061306

- 3ot

e

T T

v o HOTHEEIETTL 2 searerad

¢ AYRSHIRE

—— Y65
& DRI _
//
mm»m 9
U wmso. ﬁ
m 685.1 \ .

MATCH LINE TO SHEET 1 OF 2

i Bt feﬁ?ﬁe: gl

e

e Y PR RIS e

P7ZZZ) = PVT. EASEMENT FOR DRAINAGE
AND FLOODWAY

ESSS] = EASEMENT FOR DRAINAGE TO
THE CITY OF WYOMING

"7 = PRIVATE DRAIN EASEMENT

~A\— = DRAINAGE SWALE
M.B.O. = MINIMUM BUILDING OPENING ELEV.

O = YARD DRAIN OR STREET CATCH BASIN

— = DRAINAGE DIRECTION

684.9° = SPOT ELEV. (PER PLAN)
<> = CRITICAL DRAINAGE ELEV.

693.0

BENCHMARK ELEV. 683.88

SPK. IN SW SIDE OF 8" TRI. CHERRY

CALLED OFF ABBY LANE 160" LT.

OF STA . 13+45 ABBY LANE. \

EXHIBIT "A”

SHEET 2 OF 2
Frw 10/12

BLOCK GRADING

PLAN

DEL—MAR FARMS NO. 2

IN: PART OF SEC. 31, T6N, R12W
CITY OF WYOMING, KENT COUNTY, MICHIGAN.

exxel engineering inc.
5257 QLYOE PARK, S @ GRAND RAPDS, ML 40509
PHONE (516) S01-3560

FLE MO S7A06

e
DU e [OL205 ~ L TR O




a2

\¢

\ oo

RLALIE 776

SIFER2 12 Bty
v

\

c §i3‘°

e
REG CF nryng

]y, oo
A e

ECOND_AME DECT N OF COVENANT: NDIT
AND RESTRICTIONS

This Second Amendment to the Declaration of Covenants,
Conditions and Restrictions, made by Del-Mar Farm Developers,
L.L.C., a Michigan Limited Liability Company, of 3085 Dixie,
Grandville, Michigan, 49418, hereinafter referred to as

"Declarant".

WHEREAS, Declarant has previously recorded a
Declaration of Covenants, Conditions and Restrictions recorded on
October 22, 1997, in Laiber 4181 Pages 1150 through 1162,
inclusive, (hereafter referred to as "Declaration®), and

WHEREAS, Declarant has acquired additional real estate
for additional lots of the Del-Mar Farm Planned Unit Development
Plan, legally described on Exhibit A, which, pursuant to the
Declaration may be made subject to the Declaration.

NOW THEREFORE, the lots described on Exhibit A are
hereby made subject to the Declaration.

This Second Amendment is executed this d%ff; day of
December, 1998.

Del-Mar Farm Developers, L.L.C.
3085 Dixie, S.W.

Grandville, MI 49418

(616) 531-6550

By: _4§§£;x¢;{;73§2;44wvz«~——

Kenneth A. Noorman, Partner
Noorman Associates Land Co.,
Member

By: /élh«uﬂ%/ F’%g
Ronald F. Zandbergen,
Authorized Representative for
Z Enterprise, Member
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STATE OF MICHIGAN )
) ss.
COUNTY OF KENT )

The foregoing document was acknowledged before me on
this 24%#% day of December, 1998, by Kenneth A. Noorman as a
Partner in Norman Associates Land Co. which 1s a Member of Del-Mar
Farm Developers, L.L.C., and Ronald F. Zandbergen as the
authorized representative of Z Enterprise which is a Member of
Del-Mar Farm Developers, L.L.C.

ﬁwg-gnaﬁww

Mandd) B Andersorl L oékuwia_

Notary Public, Kewrt™Coumlity, MI
My Commission Expires: 8s21/0)

Prepared by and after
Recording return to:

Thomas R. Vander Hulst

Visser & Bolhouse

Grandville State Bank Building
Grandville MI 49418

T/CORP/DELMAR/SECOND AMENDMENT
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Exhibit A

Description of Proposed Del-Mar Farm No. 3:

Part of the SE 1/4, Section 31, T6N, R12W, City of Wyoming, Kent County,
Michigan, described as: Commencing at the E 1/4 corner of Section 31; thence
N88°15'38"W 1495.00 feet along the North line ot said SE 1/4 to the Place of
Beginning of this description; thence S01°44'22"W 193.00 feet; thence
S88°15'38"E 120.00 feet; thence S02°08'00"E 380.47 feet; thence S10°10'53"E
60.60 feet; thence S02°08'00"E 170.00 feet; thence N87°11'42"W 371.11 feet;
thence N78°49'09"W 182.47 feet;, thence S75°25'00"W 46.56 feet; thence
S$39°14'40"W 46.57 feet; thence S11923'40"W 90.00 feet; thence S10°01'48"E
64.98 feet; thence S21°30'00"W 157.71 feet to the Northeasterly line of Lot 71,
Del-Mar Farm No. 2 as recorded in Liber 108 of Plats, Pages 34-46; thence
N55°04'00"W 155.00 feet along said Northeasterly line; thence N86°46'39"W
76.15 feet to the SE comer of Lot 42, Del-Mar Farm No. 2; thence N41°38'00"W
133.13 feet to the NE corner of said Lot 42 and the East line of Del-Mar Farm as
recorded in Liber 105 of Plats, Pages 18-20; thence N00°10'64"W 187.40 feet
along said East line; thence N26°22'26"E 335.34 feet along said East line; thence
NO00°10'54"W 440.01 feet along said East line fo the North line of said SE 1/4 of
Section 31; thence S88°15'38"E €88.05 feet along said North line to the place of
beginning. Subject to highway R.O.W. for 56" Street. This parcel contains
16.844 Acres, including highway R.O.W. This parcel contains 36 lots.

Description of Proposed Del-Mar Farm No. 4:

Part of the SE 1/4, Section 31, T6N, R12W, City of Wyoming, Kent County,
Michigan, described as: Commencing at the S 1/4 comer of Section 31; thence
NO0°10'64"W 1075.59 feet along the West line of said SE 1/4; thence
N89°49'06"E 672.00 feet to the SE corner of Lot 69, Del-Mar Farm No. 2, as
recorded in Liber 108 of Plats, Pages 34-36 and the Place of Beginning of this
description; thence N00°10'54"W 391.79 feet along the East line of Lot 69 and
70, Del-Mar Farm No. 2; thence N42°27'47"W 52.13 along the Northeasterly line
of Lot 71, Del-Mar Farm No. 2; thence N21°30'00"E 157.71 feet; thence
N10°01'48"W 64.98 feet; thence N11°23'40"E 90.00 feet; thence N39°14'40"E
46.57 feet; thence N75°25'00"E 46.56 feet; thence S78°49'09"E 182.47 feet;
thence S87°11'42"E 371.11 feet; thence NO02°08'00"W 170.00 feet; thence
NB87°52'00"E 58.00 feet, thence Southeasterly 185.30 feet along a 520.00 foot
radius curve to the right, the chord of which bears S81°55'30"E 184.32 feet;
thence S71°43'00"E 245.00 feet; thence S18°17'00"W 25.00 feet; thence
Southwesterly 216.56 feet along a 330.00 foot radius curve to the right, the chord
of which bears S37°05'00"W 212.70 feet; thence S47°00'00"E 269.31 feet;
thence S10°04'00"E 170.00 feet; thence S54°25'41"W 596.00 feet; thence
$88°21'27"W 40.00 feet to the Northeasterly comner of Lot 62, Del-Mar Farm No.
2; thence N47°03'20"W 100.59 feet along the Northeasterly line of said Lot 62;
thence $S82°15'00"W 205.00 feet along the Northerly line of Del-Mar Farm No. 2;
thence N86°40'22"W 100.87 feet along said Northerly line; thence N80°14'13"W
311.66 feet along said Northerly line to the place of beginning. This parcel
contains 20.657 Acres. This parcel contains 41 to 53 lots.



L E M e,

Sec. 3t

-

et

=

TR Uittt i
E— 2 QUG '
= g éum\uuuumuu )

SV cor.

O
o
LR




mgha 1106 180

IRD AME TO D TI OF N, Ci ITI
AND RESTRICTIONS

This Third Amendment to the Declaration of Covenants,
Conditions and Restrictions made by Del-Mar Farm Developers,
L.L.C., a Michigan Limited Liability Company, of 3085 Dixie,
Grandville, Michigan, 49418, hereinafter referred to as
"Declarant".

WHEREAS, Declarant has previously recorded a
Declaration of Covenants, Conditions and Restrictions recorded on
October 22, 1997, in Liber 4181 Pages 1150 through 1162,
inclusive, (referred to as "Declaration") and has made additional
lots subject to the Declaration with a First Amendment to
Declaration of Covenants, Conditions and Restrictions, and a
Second Amendment to Declaration of Covenants, Conditions and
Restrictions, and

WHEREAS, the Del-Mar Farm Planned Unit Development Plan
("P.U.D.") provides for a recreational area for the benefit of all
of the residents of the P.U.D., and

WHEREAS, no property specified for wuse as the
conservation park has been obtained by Declarant, and

WHEREAS, the residents of the P.U.D. will either 1) own
single family detached residences subject to the Declaration or 2)
own condominium units not subject to the Declaration, and

WHEREAS, more than ninety percent (90%) of the lot
owners on the date this amendment is executed believe it is in the
best interest of the owners of the single-family residences to
enter into a joint ownership/management arrangement of the
recreational area with the condominium association.

NOW THEREFORE, the Declarations are amended to add an
Article VII, which shall read as follows:

ARTICLE VII
DEL-MAR FARM RECATIONAL COMPLEX

Section 1. Recreational Complex. In lieu of
establishing a conservation park as described in the Declaration,
the Declarant and the Del-Mar Farm Neighborhood Association, a
Michigan nonprofit corporation may enter into the Recreational
Easement Agreement attached as Exhibit A with the Del-Mar Village
Condominium Association, a Michigan nonprofit corporation, for the
ownership and maintenance of the recreational area.

LBt S P
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This Third Amendment is executed this /&7%* day of
LE8 , 19987

. Del-Mar Farm Developers, L.L.C.
w1hy%ses= - 3085 Dixie, S.W.
! Grandrille, MI 49418
K‘ (616) 531-6550
A1 \\_,’((/\Iff

,' Dlane Be ett
M / C By: J(Z._((/; <z /Z?'h/f
L¢%4’ Kenneth A. Noorman, Partner

sa &muckl Noorman Associates Land Co.,
Member

By: K’o-—s../@/ -Z-a.wcléw
Ronald F. Zandberg@n,
Authorized Representative for
Z Enterprise, Member

STATE OF MICHIGAN )
Ss.
COUNTY OF KENT )

The foregoing document was acknowledged before me on

this g# day of _g=g , 1999 Dby Kenneth A. Noorman as a
Partner in Norman Associates Land Co. which is a Member of Del-Mar
Farm Developers, L.L.C., and Ronald F. Zandbergen as the

authorized representative of Z Enterprise which is a Member of
Del-Mar Farm Developers, L.L.C.

y K7

MoanwyV &. erso f_~ & Hawe
Notary Public, Kent-County, MI
My Commission Expires: EV;q@/

Prepared by and after
Recording return to:

Thomas R. Vander Hulst

Visser & Bolhouse

Grandville State Bank Building
Grandville MI 49418

T/CORP/DELMAR/THIRD AMENDMENT
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RECREATIONAL EASEMENT AGREEMENT

THIS RECREATIONAL EASEMENT AGREEMENT has been executed as of
December 5_ , 1998, by and among DEL-MAR FARM DEVELOPERS, L.L.C., a Michigan
limited liability company, whose address is 3085 Dixie, Grandville, Michigan 49418 (the
"Developer") , DEL-MAR FARM NEIGHBORHOOD ASSOCIATION, a Michigan not-for-profit
corporation, whose address is 3085 Dixie, Grandville, Michigan 49418 (the "Homeowners
Association") , and DEL-MAR VILLAGE CONDOMINIUM ASSOCIATION, a Michigan
nonprofit corporation, whose address is 4096 White Street, S.W., Grandville, Michigan 49418
(the "Condominium Association").

RECITALS:
A. The Developer is the owner in fee simple of the property located in the City of
Wyoming, Kent County, Michigan, depicted and described on Exhibit A hereto (the "Easement
Area") .

B. The Developer will construct tennis courts, a swimming pool, and a recreational
building and may construct other improvements upon the Easement Area to create what will be
known as the "Del-Mar Farm Recreational Complex."

C. The Homeowners Association will have as members all of the owners of lots in the
Del-Mar Farm Subdivision development, which is all property from time to time included in the
Declaration of Covenants, Conditions and Restrictions therefor recorded on October 22, 1997,
in Liber 4181 at Page 1150, Kent County Records. The Del-Mar Farm Subdivision development
may contain as many as 170 lots.

D. The Condominium Association will have as members all of the co-owners of Del-
Mar Village Condominium, a condominium project to be established pursuant to a Master Deed
under the provisions of the Michigan Condominium Act, Act 59 of the Public Acts of 1978, as
amended (herein called the "Master Deed"), and to be located upon a parcel of property north
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of the Easement Area. As provided in the Master Deed, this condominium project may be
enlarged to include as many as 78 units.

E. Developer desires to transfer an exclusive perpetual surface easement over the
Easement Area (including the pond, walking trails, tennis courts, swimming pool, recreational
building and any other improvements now or hereafier ccustructed upon the said area) , which
easement shall benefit the members of the Homeowners Association and the members of the
Condominium Association. Developer will convey fee simple title to the Easement Area to the
Del-Mar Farm Recreational Association, a Michigan nonprofit corporation, which shall be
responsible for administering the Recreational Complex.

F. Pursuant to the terms of the Master Deed, the Condominium Association shall act
as the representative of the co-owners of Del-Mar Village Condominium in respect of the
Easement Area.

G. The Homeowners Association shall act as the representative of the lot owners in
the Del-Mar Farm Subdivision development in respect of the Easement Area.

H. The parties desire to equitably provide for the management and operation of the
Easement Area and for the apportionment of costs and expenses related to the operation, repair,
maintenance and replacement of improvements upon the Easement Area, including expenses for
taxes and insurance.

NOW, THEREFORE, in consideration of the mutual promises and covenants set
forth below and intending to be legally bound, the parties agree as follows:

(8 Dedication of Easement. The Developer hereby dedicates to the Condominium
Association for the benefit of its members and to the Homeowners Association for the benefit of
its members a perpetual, exclusive surface easement over the Easement Area (the "Easement "),
subject to the terms and conditions of this Agreement. The Developer shall nevertheless be
entitled to enter upon the Easement Area for any lawful purpose, such as the installation,
maintenance or completion of improvements.

2. Establishment of a Management Committee. The Easement Area shall be managed
by a committee (herein called the "Management Committee"), which shall consist of five
members, three to be appointed by the Homeowners Association and two to be appointed by the
Condominium Association. Members of the Management Commiittee shall serve for such terms
as shall be determined by the Homeowners Association and the Condominium Association,
respectively, for members appointed by them. The Management Committee shall (i) be
responsible for decisions concerning the management and operation of the Easement Area, (ii)

' establish rules and regulations for the Easement Area and procedures for the carrying out of its
! obligations hereunder, and (iii) also constitute the board of directors of the Del-Mar Farm
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Recreational Association. The Management Committee shall maintain and operate all portions
of the Easement Area, including all improvements, in a first-class, quality manner. Nothing
provided herein shall restrict in any way the authority of the Management Committee to employ
a manager to conduct the day-to-day management of the Easement Area, or other employees,
which authority is hereby expressly granted. Such manager may be the same person or entity as
any manager hired or to be hired by the Condominium Association.

3. Decisions of Management Committee. Decisions of the Management Committee
shall be binding upon the parties hereto. Except as otherwise provided herein, or unless otherwise
agreed upon by the Homeowners Association and the Condominium Association, all actions taken
by the Management Committee shall be by a majority vote of the entire committee. No proxy
voting shall be permitted.

4. Books of Account. The Management Committee shall keep or cause to be kept
books of account showing all expenditures and receipts. Such books of account shall be kept
separate from the books and records of any party and shall be open for inspection by the members
of the Homeowners Association, the members of the Condominium Association during reasonable
working bours on normal working days at the office of the Management Committee, which office
shall be located within the City of Wyoming, Kent County, Michigan, or within any political
entity which is a successor thereto.

jo 8 Apportionment of Expenses. The cost and expense of the management, operation,
repair, maintenance and replacement of any improvements upon the Easement Area, including all
expenses for taxes and insurance, and a reasonable reserve for replacement, if one shall be
established by the Management Committee, shall be apportioned between the Homeowners
Association and the Condominium Association on the basis of the number of non-Developer
owned lots or units, respectively, each lot or unit to bear an equal share of the cost. Each
Association shall be responsible for raising funds to pay its share of the costs as it shall determine.
Failure to collect from members shall not, however, excuse timely payment by either Association.
The Management Committee shall have the aunthority to deny access to the Easement Area to any
person it is advised by one of the Associations is not paying his or her share of the costs. Subject
to the provisions of Paragraph 6 below, the Management Committee may make improvements to
the Easement Area and assess its members the cost thereof.

6. Super-majority Requirement. Anything to the contrary herein notwithstanding, the
following actions may only be taken with the greater than majority vote of the members of the
Management Committee or of the Associations:

(a)  Changes in this Recreational Easement Agreement shall require the
unanimous approval of the Management Committee and the approval of two-thirds
of the members of each Association.
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(b)  Adoption of and any changes in operating rules shall require the
approval of four of the five members of the Management Committee.

(¢)  Expenditures for improving the Easement Area (excluding repairs,
maintenance and replacement of facilities existing at the time of the expenditure)
in excess of Ten Thousand Dollars ($10,000) shall require the approval of four of
the five members of the Management Committee; such expenditures in excess of
Twenty Thousand Dollars ($20,000) shall require the approval of all of the
members of the Management Committee; such expenditures in excess of Twenty-
five Thousand Dollars ($25,000) shall require the approval of all members of the
Management Committee plu:, two-thirds of the members of all lots and units
entitled to use the Easement Area in the aggregate; such expenditures in excess of
Thirty Thousand Dollars ($30,000) shall require the approval of all the members
of the Management Committee and the approval of two-thirds of the members of
each Association.

7. Use of Easement Area. The Easement Area shall be reserved for the full,
nondiscriminatory use, in common with each other, of the members of the Homeowners
Association and the members of the Condominium Association and their respective families,
guests and invitees. For purposes of the right to use the Easement Area, the tenants of any
member shall be considered members. The Management Committee may regulate use of the
Easement Area by guests and invitees in a reasonable manner to insure that the Easement Area
will not be overcrowded and that members of the respective associations will have an adequate
opportunity to utilize the facilities. The Management Committee may also adopt and enforce
reasonable rules and regulations in respect of the Easement Area.

8. Additional Responsibilities for Maintenance. The parties agree that the
Management Committee shall have responsibility and authority for the maintenance, repair and/or
replacement of all improvements located within the boundaries of the Easement Area, including,
without limitation, the maintenance, repair and/or replacement of the pond, tennis courts,
swimming pool, recreational building and any other improvements on the Easement Area. If
snow removal is necessary to permit the full use and enjoyment of the Easement Area,
maintenance shall include the cost of snow removal.

9. Reserve for Major Repairs or Replacements. The Management Committee may,
upon a majority vote, establish and maintain a segregated reserve fund for major repairs and
replacements in an amount determined by the Management Committee to be appropriate. Monies
in the reserve fund shall be used only for major repairs and replacements and improvements on
the Easement Area.

10.  Reconstruction or Repair. If any part of the improvements on the Easement Area
are damaged, they shall be reconstructed or repaired, unless it is determined by a unanimous vote

4-
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of the Management Committee that the damage shall not be reconstrucied or repaired. If
insurance proceeds and the reserve for major repairs and replacements shall be inadequate to fund
the reconstruction or repair, the members of each association shall be assessed to pay for such
reconstruction or repairs on the apportionment basis set forth in Paragraph 5 above.

11.  Insurance. The Management Committee shall obtain such fire and extended
coverage, vandalism, malicious mischief and liability insurance, and any other insurance coverage
as the Management Committee may deem appropriate. All such insurance will be purchased by
the Management Committee for the benefit of the parties, as their interests may appear.

12.  Arbitration. In any case in which a matter has been submitted to the Management
Committee for approval, and the Management Committee has been unable to render a decision
on such matter, then, except as otherwise provided in this Agreement, the Homeowners
Association or the Condominium Association may submit the matter to binding arbitration in the
following manner:

(a) Notices; Appointment of Arbiters. The party desiring such
arbitration shall give written notice to that effect to the other party and shall in
such notice appoint a person knowledgeable with respect to business management
and operation. Within 15 days thereafter, the other party shall by written notice
to the original party appoint a second person similarly qualified as the first arbiter.
The arbiters thus appointed shall appoint a third disinterested person of recognized
competence in such field, and such three arbiters shall, as promptly as possible,
determine such matter; provided, however, that (i) if the second arbiter shall not
have been appointed as aforesaid, the first arbiter shall proceed to determine such
matter; and (ii) if the two arbiters appointed by the parties shall be unable to agree,
within 15 days after the appointment of the second arbiter, upon the appointment
of a third arbiter, they shall give written notice of such failure to agree to the
parties, and if the parties fail to agree upon the selection of such third arbiter
within 15 days after the arbiters appointed by the parties give the notice aforesaid,
then within 10 days thereafter either of the parties may upon written notice to the
other party request that such appointment be made by the president of the
American Arbitration Association (or any organization successor thereto) or, in his
absence, refusal, failure or inability to act, apply for such appointment to the
Circuit Court of the County of Kent, or to any other court having jurisdiction to
exercise a function similar to such court.

Each party shall be entitled to present evidence and argument to the
arbiters.

(b)  Determination by Arbiters. The determination of a majority of the
arbiters or the sole arbiter, as the case may be, shall, to the extent permitted by

5.
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law, be conclusive upon the parties and judgment upon the same may be entered
by any court having jurisdiction thereof. The arbiters shall given written notice to
the Developer, the Homeowners Association and the Condominium Association
stating their determination and shall furnish to each a copy of such determination

signed by them.

(c) Expenses. Except as otherwise provided in this Agreement, each
Association shall bear the cost and expenses of the arbiters selected by them, and
the expense of the third arbiter shall be borne equally between them.

(@) Substitution of Arbiters. In -he event of the failure, refusal or
inability of any arbiter to act, a new arbiter shall be appointed in his stead, which
appointment shall be made in the same manner as hereinbefore provided for the
appointment of the arbiter so failing, refusing or unable to act.

13.  Notices. All notices required or permitted to be given hereunder shall be given in
writing, by registered or certified mail, return receipt requested, addressed to the parties at the
addresses set forth above, or at such other addresses as may be designated in such manner, and
the date of registration or certification shall be the effective date of such notice.

14.  Headings. The titles of sections and paragraphs are inserted for convenience only
and shall in no way define or limit the scope or meaning of any section or paragraph.

15.  Binding Effect; Amendment. This Agreement shall inure to the beuefit of and be
binding upon the parties hereto and their respective successors and assigns. The Easement
established hereby shall (i) benefit each lot in the Del-Mar Farm Subdivision development and
each unit in Del-Mar Village Condominium, (ii) burden the Easement Area and (iii) run with the
land. This Agreement shall not be amended except by an agreement in writing signed by or on
behalf of all of the parties.

SRS sl
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IN WITNESS WHEREOF, the undersigned have executed this Recreational
Easement Agreement as of the date first written above.

Witnesses: DEL-MAR FARM DEVELOPERS, L.L.C.

LA -
(/M ‘% WM By Ze ] e D B
( Lyn Schultz - \énneﬂa f\ iaoormon

@ 5 B Its Member
~ f SN

[
( John G. Cameron Jr. )

DEL-MAR FARM NEIGHBORHOOD
ASSOCIATION

P sa 25’ \Jo e L, '
( Lynh_B<) Schultz 7 LS Kenneth A./Noorman
;7\/ (/&/\-/‘-* ‘\ ; Its President
9 N

(John G. Cameron Jr. )

Agrn b\
ey

( John G. Cameron Jr )

DEL-MAR VILLAGE CONDOMINIUM
ASSOCIATION
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STATE OF MICHIGAN )
. §S.
COUNTY OF KENT )

The foregoing jnstrument was ackmowledged before me this gzéﬂ} day of
December, 1998 , by Keninedn A. Noorman , o Meyybev of Del-Mar
Farm Developers, L.L.C., a Michigan limited liability company, on behalf of said company.

jz%uu D \d

Lynh P. Schviz
Notary Public, Kent Countz Mlchxi
My commission expires: 60

STATE OF MICHIGAN )
1 ss.
COUNTY OF KENT )

The foregoing instrument was ackmowledged before me this Mday of

December, 1998, by Kennetih A. Noormanme _Hecideut of Del-
Mar Farm Neighborhood Association, a Michigan not-for-profit corporation, on behalf of said

corporation.
A p W@ﬁ
L— I’”’\ 0. Sehul""l—.

Notary Public, Kent County, chln
My commission expires: "
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STATE OF MICHIGAN

COUNTY OF KENT

The foregoing instrument was acknowl

)
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1SS,

)

ed before me this ﬁ%]day of
res ldr et of Del-Mar

December, 1998, by el L. Virad ovooqd, the
Village Condominium Association, a Michi nonprofit corporation, on behalf of said

corporation.

AU B o f 6

P{o/ in D. Senultz

Public, Kent County, Mickigan. 3
My commission expires: § -[0-2000

THIS INSTRUMENT PREPARED BY:

John G. Cameron, Jr.
Warner Norcross & Judd Lip
\ 900 Old Kent Building
111 Lyon Street, N.W.

’ Grand Rapids, Michigan 49503-2487

Telephone: (616) 752-2134

355822v1
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EXHIBIT A

Description:
That part of the SE 1/4, Section 31, T6N, R12W, City of Wyoming, Kent County,

Michigan, described as: BEGINNING at the SE comer of Section 31; thence
N88°38'13"W 2637.52 feet along the South line of said SE 1/4 to the S 1/4 comer of
Section 31; thence N00°10'54"W 233.01 feet along the West line of said SE 1/4 to the
SW comer of Del-Mar Famm; thence N63°04'33°E 173.40 feet along the Southerly line of
Del-Mar Farm; thence N49°49'06° 269.35 feet and NOO®00'00°E 26.18 feet and
N40°10'54"W 130.00 and N49°49'36"E 40.00 feet and S40°10°84"E 110.00 feet and
NS0°00'00°E 62.00 feet along said Southerly line of Del-Mar Farm; thence N49°49'06"E
248.88 feet along the Southerly line of Del-Mar Farm and Del-Mar Farm No 2; thence
S83°49'30"E 10.23 feet along sald Southerly line of Del-Mar Farm No. 2; thence
S06°10'30"W 227.70 feet and S42°09'30°E 208.25 feet and N72°00°30°E 246.00 feet
and N06°10'30"E 223.00 feet and N59°41°15"W 24.46 feet and NO1°53'58™"W 10.00 feet
and $83°36'51"E 255.00 feet and N63°03'00°E 95.38 feet along said Southerly line of
Del-Mar Farm No. 2; thence N29°45'00"E 237.39 feet along the Easterly line of Del-Mar
Farm No. 2; thence N41°45'00"W 105.00 feet along said Easterly line; thence
$88°21°27°W 26.15 feet along the Northerly line of Lot 61, Del-Mar Farm No. 2; thence
$48°15'00"W 120.00 feet along the Northwesterly line of said Lot 61; thence
Northwesterly 20.14 feet along the Easterly line of Abby Court on a 50.00 foot radius
curve to the left, the chord of which bears N41°45'00"W 20.00 feet; thence N48°15°00°E
140.00 feet along the Southeasterly line of Lot 62, Del-Mar Farm No. 2; thence
N88°21'27"E 40.00 feet; thence N54°25'41"E 596.00 feet; thence N10°04'00"W 170.00
feet; thence N41°22'09°E 84.61 feet; thence NOO°00'00"E 275.00 feet; thence
S71°43'00"E 90.00 feet; thence Southeasterly 169.80 feet along a 310.00 foot radius
curve to the left, the chord of which bears S87°24'30"E 167.68 feet; thence S00°00'00"W
330.00 feet; thence N69°37'56"E 239.81 feet; thence S89°16'58"E 202.49 feet; thence
S73°04'02"W 245.91 feet along the Northerly line of Del-Mar Village Condominium;
thence S49°23'14"W 410.00 feet and S74°20'00"W 214.00 feet and $58°08'00"W 250.00
feet and S43°28'00"W 178.00 feet along said Northerly line; thence $10°32°00"W 165.00
feet along the Westerly line of Del-Mar Village Condominium; thence S07°31'00"E
200.00 feet along said Westerly line; thence S47°35'00°E 245.00 feet along the
Southerly line of Del-Mar Village Condominium; thence N87°39°00"E 285.00 feet along
said Southerly line; thence $32°22'00"E 139.00 feet along said Southerly line; thence
$55°10°'00"E 203.00 feet along said Southerly line; thence N63°20°00°E 495.00 feet
along said Southerly line to the SE corner of Del-Mar Village Condominium; thence
S00°43'02"W 427.00 feet along the East line of the SE 1/4 of said Section 31 to the
place of beginning. This parcel contains 33.629 Acres.
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FOURTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS

This Fourth Amendment to the Declaration of Covenants, Conditions and
Restrictions, made by Del-Mar Farm Developers, L.L.C., a Michigan Limited Liability Company,
of 3085 Dixie, Grandville, Michigan, 49418, hereinafter referred to as “Declarant”.

WHEREAS, Declarant has previously recorded a Declaration of Covenants,
Conditions and Restrictions recorded on October 22, 1997, in Liber 4181 Pages 1150 through
1162. inclusive, (hereafter referred to as “Declaration™) and

¢ b e AT I e s,

WHEREAS, Declarant has acquired additional real estate for Lots 72 through 107
of the Del-Mar Farm Plaaned Unit Development Plan, legally described as:

D,

Lots seventy-two (72) through one hundred seven (107) of Del-Mar Farm, Section
31, T6N, R12W, City of Wyoming, Kent County, Michigan, according to the recorded plat thereof
as recorded at Liber 112 of plats, Pages 7 through 9 inclusive,

B e

and

WHEREAS, the Declaration provides that Lots 72 through 107 shall become

subject to the Declaration.

NOW THEREFORE, lots seventy two through one hundred seven of Del-Mar
Farm are subject to the Declaration and specifically subject to Article V, Section 1, b and ¢ of the

Declaration as follows:

b. For lots seventy two (72) through one hundred seven (107) there shall be a min-
i imum ground floor area of one thousand four hundred and fifty (1,450) square

feet for each one-story single-family dwelling erected, exclusive of porches, ga-
rages, and breeze-ways, and each bi-level, tri-level, or two-story dweiling
shall have a minimum of one thousand eight hundred (1,800) square feet and a
minimum of nine hundred (900) square feet for the ground floor.

. The General Drainage Restrictions for Del-Mar Farm contained in Attachment
“1” are incorporated herein in their entirety.

This Fourth Amendment is executed this 24" day of January, 2000.

5 Del-Mar Farm Developers, L.L.C.
- 3085 Dixie, S.W.

Grandville, MI 49418
(616) 531-6550

o By: 4;;“%‘ e g%mﬂ .
Kenneth A. Noorman, Pdrtner

Noorman Associates Land Co.,
Member
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BWMZ_M&%&‘;
Ronald F. Zandbergen,

Authorized Representative for
Z Enterprise, Member

STATE OF MICHIGAN )
) ss.
COUNTY OF KENT j

b/
The foregoing document was acknowledged before me on this 48 h day of
Februoy % , 2000, by Kenneth A. Noorman as a Partner in Noorman Associates L.and Co which
is a Membe? of Del-Mar Farm Developers, L.L.C.. and Ronald F. Zandbergen as the authorized
representative of Z Enter, rise which is a member of Del-Mar Farm Developers, L.L.C.

CAROLYN 3. MAPTEYN ;
0T PUSLIC,
Aetin ;n“;momr Carolyn J. Eapte;; ' I

Y s S22/ Notary Public, Kent County, Ml
My Commission Expires :

Prepared by and after
Recording return to :

Thomas R. VanderHulst

Visser & Bolhouse

Grandville State Bank Building
Grandville, MI 49418
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GENERAL DRAINAGE RESTRICTIONS
DEL-MAR FARM NO. 3

RESTRICTIONS PURSUANT TO THE REQUIREMENTS OF THE
KENT COUNTY DRAIN COMMISSION AND THE CITY OF WYOMING

To protect the homesites from the adverse effect of storm water runoff, rear yard catchbasins
have been installed, and rear yard surface grading has been performed to direct the rear yard
runoff into the basins. For all the lots in the subdivision that are subject to private easements
for drainage, said easements shall be protected and maintained by the adjoining lot owners and
shall not be the responsibility of the Kent County Drain Commission or the City of Wyoming.
These easements and drainage swales are for the benefit of all the lots and no construction
development or grading may occur within these easements and swales which will interfere with
the drainage rights of all lots within the subdivision. The easements and swales are for the
continuous passage of surface drainage water across said lots and are for the benefit of all
adjacent lots. Critical drainage routes, i.e. floodways, have been reserved along the lot line
common to Lots 77 & 78 and 91 & 92, along the rear of Lots 99, 100 and along the side of Lot
98. These emergency overland floodway swales must be preserved. The imposition of such
easements shall not, except as previously stated, prevent the alteration, development and
improvement of said lots, or the construction of permanent buildings and structures, provided
that no such alteration development improvement or construction interferes with the continuous
passage of surface drainage across said lots. Care shall be taken when final yard grading and
landscaping is performed to insure that no major plantings, earthmoving, structures, swimming
pools, fences or shrubs be installed which will jeopardize the effectiveness of the drainage
course or storm sewer system. Each lot owner shall be responsible to maintain that portion of
the drainage system or easenient on his property. The direction of surface water drainage is
shown on the block grading plan, EXHIBIT "A" attached hereto. A more detailed grading plan is
available at the engineering department of the City of Wyoming.

To eliminate the potential of flooding from backyard surface drainage of storm water from
adjacent higher lots, the following lots shall maintain the minimum building opening elevations
listed for each lot. The elevations listed below are shown on the block grading plan, Exhibit "A",
and are based on N.G.V. Datum; a bench mark is available in the plat. For bench mark
information and location call Exxel Engineering, Inc. at (616) 531-3660.

Minimum building opening floor elevations for the following lots are:

LOT NUMBER MINIMUM OPENING ELEVATION
72 682.5
73&74 684.2
75 684.5
76 686.5
77-82 687.5
83 689.0
84 691.0
85 693.0
86 693.5
87 692.0
88 690.0
89-94 688.0
95 688.8
96 690.0
97 682.5
98-102 686.0
103 686.5
104 687.8
105 690.8
106 691.8

107 692.7
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* “Because of a potential of clay soil conditions, most of the lots in the subdivision have een

provided with footing drain connections to the storm sewer. The connection is to be made from
the sump pump through a check valve system to the footing drain provided. Under not
circumstances shall a gravity connection tc the footing drain be allowed. The footing drain
location and elevation for each lot are indicated on the Block Grading Plan on attached Exhibit

A"

Each lot owner waives his claim against The City of Wyoming, Kent County Drain
Commissioner, his employees and agents, the Engineer, and the Developer from any and all
claims, damage and obligation arising from the existence or operation of the drainage system.

Restrictions pursuant to the requirements of the Kent County Drain Commission and The City of
Wyoming are to be perpetual and shall run with the land. Drain restrictions may not be
amended or modified without prior written approval of the Kent County Drain Commissioner and
the City of Wyoming and properly recorded at the Kent County Register of Deeds, excepting
therefrom building opening elevations may be amended or modified needing only prior written
approval of the Kent County Drain Commission and the City of Wyoming.

R982489E
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512 OF MICHIGAN
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AND RESTRICTIONS

T'his Fifth Amendment to the Declaration of Covenants. Conditions and Restrictions.
made by Del-Mar Farm Developers. [. L C.. a Michigan Limited Liability Company. of 3085 Dixie.
Grandville, Michigan. 49418. hereinatter referred to as “Declarant™.

WHEREAS.  Declarant has previously recorded a Declaration of Covenants.
Conditions and Restrictions recorded on October 22, 1997. in Liber 4181 Pages 1150 through
1162, inclusive. (hereafter referred to as “Declaration™) and

WHEREAS. Declarant has acquired additional real estate for Lots 108 through 149
of the Del-Mar Farm Planned Unit Development Plan, legally described as-

Lots one hundred eight (108) through one hundred forty nine (149) of Del-Mar Farm.
Section 31. TON. R12W. City of Wyoming. Kent County. Michigan, according to the recorded plat
thereof as recorded at Liber 114 of plats. Pages 28 through 30 inclusive,

and

WHEREAS. the Declaration provides that Lots 108 through 149 shall become
subject to the Declaration

NOW THEREFORE. lots one hundred eight through one hundred forty nine of Del-
Mar Farm are subject to the Declaration and specifically subject to Article V. Section 1. b and ¢ of’
the Declaration as follows.

b. For lots one hundred eight (108) through one hundred forty nine (149) there
shall be a minimum ground floor area of one thousand four hundred and fifty
(1.450) square feet for each one-story single-family dwelling erected. exclusive
of porches, garages. and breeze-ways. and each bi-level. tri-level, or two-
story dwelling shall have a minimum of one thousand eight hundred (1.800)
square feet and a mimmum of nine hundred (900) square feet for the ground

floor.

¢ The General Drainage Restrictions for Del-Mar Farm contained in Attachment
1™ are incorporated herein in their entirety

Lots 108 through 149, upon completion of development. have been graded and
seeded in conformance with the approved grading plan and soil erosion
and sedimentation control requirements.

Therefore. each lot owner shall be responsible for the restoration of any dis-
turbance or damage caused during the course of home constructior, to the
drainage swales and established turf on any adjacent lot. Such restoration
including regrading to the original design grade and reseeding shall be com-
pleted within 30 days of the disturbance.

This Fifth Amendment is executed this 23" day of March, 2001
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AND RESTRICTIONS

T'his Fitth Amendment to the Declaration of Covenants, Conditions and Restrictions.
made by Del-Mar Farm Developers. [. L C.. a Michigan Limited Liability Company. of 3085 Dixie.
Grandville, Michigan, 49418, heremafier referred to as “Declarant™,

WHEREAS.  Declarant has previously recorded a Declaration of Covenans.
Conditions and Restrictions recorded on October 22. 1997. in Liber 4181 Pages 1150 through
1162. inclusive. (hereatfter referred to as “Declaration™) and

WHEREAS. Declarant has acquired additional real estate for Lots 108 through 149
of the Del-Mar Farm Planned Unit Development Plan. legally described as

Lots one hundred eight (108) through one hundred forty nine (149) of Del-Mar Farm.
Section 31. T6N. RI12W, City of Wyoming. Kent County, Michigan. according to the recorded plat
thereof as recorded at Liber 114 of plats. Pages 28 through 30 inclusive,

and

WHEREAS. the Declaration provides that Lots 108 through 149  shall become
subject to the Declaration

NOW THEREFORE. lots one hundred eight through one hundred forty nine of Del-
Mar Farm are subject to the Declaration and specifically subject to Article V, Section 1. b and ¢ of
the Declaration as follows.

b. For lots one hundred eight (108) through one hundred forty nine (149) there
shall be a minimum ground floor area of one thousand four hundred and fifty
(1.450) square feet for each one-story single-family dwelling erected. exclusive
of porches, garages. and brecze-ways. and each bi-level, tri-level, or two-
story dwelling shall have a minimum of one thousand eight hundred (1.800)
square feet and a mimimum of nine hundred (900) square feet for the ground

floor.

¢ The General Drainage Restrictions for Del-Mar Farm contained in Attachment
1" are incorporated herein n their entirety

Lots 108 through 149, upon completion of development, have been graded and
seeded in conformance with the approved grading plan and soil erosion
and sedi ion control requir

Therefore, each lot owner shall be responsible for the restoration of any dis-
turbance or damage caused during the course of home constructior, to the
drainage swales and established turf on any adjacent lot. Such restoration

including regrading to the original design grade and reseeding shall be com-
pleted within 30 days of the disturbance.

This Fifth Amendment is executed this 23" day of March, 2001
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Del-Mar Farm Developers, L.L.C
3085 Dixie, SW.

Grandville. M1 49418

(616) 531-6550

By: ;MZ///IZ'MV!—-
Kenneth A. Noorfan. Partner
Noorman Associates Land Co..
Member

By Mh&%&v__*
Ronald F. Zandbergen.

Authorized Representative for
Z. Enterprise. Member

STATE OF MICHIGAN )
) sy
COUNTY OF KENT )

The foregoing document was  acknowledged before me on this jsh day of

March .2001. by Kenneth A. Noorman as a Partner in Noorman Associates Land Co which

is a Member of Del-Mar Farm Developers. L. L C . and Ronald F. Zandbergen as the authorized
representative of Z Enterprise which is a member of Del-Mar Farm Developers, L L.C

R L GER
s ST e L & Foplup
Carolyn J. Kaptey]

Bt B8
Notary Public. i@m(oumy MI t\thﬁ w Kerd (.u.mj

My Commission Expires

Prepared by and after
Recording return to :

Thomas R. VanderHulst

Visser & Bolhouse

Grandville State Bank Building
Grandville, MI 49418
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GENERAL DRAINAGE RESTRICTIONS
DEL-MAR FARM NO. 4

RESTRICTIONS PURSUANT TO THE REQUIREMENTS OF THE
YENT COLINTY DRAIN COMMISSION AND THE CITY OF WYOMING

To protect the homesites from the adverse effect of storm water runoff, some rear yard
catchbasins have been installed, and rear yard surface grading has been performed to direct
the rear yard runoff into the basins. For all the lots in the subdivision that are subject to private
easements for drainage, said easements shall be protected and maintained by the adjoining lot
owners and shall not be the responsibility of the Kent County Drain Commission or the City of
Wyoming. These easements and drainage swales are for the benefit of all the lots and no
construction development or grading may occur within these easements and swales which will
interfere with the drainage rights of all lots within the subdivision. The easements and swales
are for the continuous passage of surface drainage water across said lots and are for the benefit
of all adjacent lots. The imposition of such easements shall not, except as previously stated,
prevent the alteration, development and improvement of said lots, or the construction of
permanent buildings and structures, provided that no such alteration development improvement
or construction interferes with the continuous passage of surface drainage across said lots.
Care shall be taken when final yard grading and landscaping is performed to insure that no
major plantings, earthmoving, structures, swimming pools, fences or shrubs be installed which
will jeopardize the effectiveness of the drainage course or storm sewer system. Each lot owner
shall be responsible to maintain that portion of the drainage system or easement on his
property. The direction of surface water drainage is shown on the block grading plan, EXHIBIT
"A" attached hereto A more detailed grading plan is available at the engineering department of

the City of Wyoming.

To eliminate the potential of flooding from backyard surface drainage of storm water from
adjacent higher lots, the following lots shall maintain the minimum building opening elevations
listed for each lot. The opening elevations listed below are shown on the block grading plan,
and benchmarks, listed below, have been set with locations shown on the block grading plan,
Exhibit “A”.
Benchmark Elevations:

Benchmark #1  709.90 top of North flange bolt under “E” on hydrant on lot corner

130/131 Ayrshire Drive.

Benchmark #2  708.90 railroad spike in Southwest side of 30" Hickory on back corner
of Lot 136 near Lot 137 Brahman Court.

Benchmark #3 709.33 top. of Northerly flange bolt under “E" on hydrant on lot corner
126/127 Ayrshire Drive.



. Ams269 #1398

Benchmark #4 695.56 top of Northeast flange bolt under “E" on hydrant on lot corner

122/123 Ayrshire Drive.
Benchmark #5 688.22 top of Northeast flange bolt under “E" on hydrant on lot corner
108/109
Minimum building opening floor elevations for the following lots are:
MINIMUM MINIMUM
LOT NUMBER OPENING ELEVATION LOT NUMBER OPENING ELEVATION
108, 109 686 0 130 702 5
110 688.0 131 7015
11 6910 132 706 0
112 693.0 133 704.5
113, 114 6950 134, 136 7050
115 6930 137 704.5
116 6910 138 7035
17 688 0 139 7030
118 6855 140 10i.5
119 685.0 141 698.7
120 684 0 142, 143 699 0
121 685.0 144 696.0
122 687 0 145 693.5
123 6900 146 691.5
124 693.0 147 688.5
125 697.0 148 687.5
126 7010 149 685 1
. 127,128 7015
129 702.0

Because of a potential of clay soil conditions, a few of the lots in the subdivision have been
provided with footing drain connections to the storm sewer. The connection is to be made from
the sump pump through a check valve system to the footing drain provided. Under no
circumstances shall a gravity connection to the footing drain be allowed. The footing drain
location and elevation for each lot are indicated on the Block Grading Plan on attached Exhibit

cow we e

Each lot owner waives his claim against The City of Wyoming, Kent County Drain
Commissioner, his employees and agents, the Engineer, and the Developer from any and all
claims, damage and obligation arising from the existence or operation of the drainage system.

b
|
|
:

Restrictions pursuant to the requirements of the Kent County Drain Commission and The City of
Wyoming are to be perpetual and shall run with the land. Drain restrictions may not be
amended or modified without prior written approval of the Kent County Drain Commissioner and
the City of Wyoming and properly recorded at the Kent County Register of Deeds, excepting
therefrom building opening elevations may be amended or modified needing only prior written
approval of the Kent County Drain Commission and the City of Wyoming.

R992180E
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BEXSXJ = PRIVATE EASEMENT FOR PUBLIC ®
UTIUTIES TO THE CITY OF WYOMING

[ - ] = PRIVATE EASEMENT FOR DRAINAGE
M.B.O. = MINIMUM BUILDING OPENING ELEV.
O—===—=0 = STORM SEWER ROUTE '
O = FOOTING DRAIN LEAD
——= = DRAINAGE DIRECTION
710.8" = SPOT ELEVATIONS
aw> = CRITICAL DRAINAGE ELEV.

700.0
ow.k. = BENCH MARK LOCATIONS
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PLAT PHASE 2

DEL-MAR FARMS

EXHIBIT "A" LOGKTION WAP
BLOCK_GRADING PLAN
DELMAR FARMS NO. 4

IN: PART OF SEC. 31, TBN, R12W
CITY OF WYOMING, KENT COUNTY, MICHIGAN.

NOTE: GRAVITY CONNECTIONS TO

DEL-MAR Fagmg, pyay FOOTING DRAIN LEADS WILL NOT e ,_
frase 2 BE PERMITTED. CONNECTIONS TO exxel engineering inc. .
FOOTING DRAIN LEADS SHALL BE 2T QWEARLLE o WD MPSE W @0 |
VIA SUMP PUMP WITH CHECK L () 3-8 A
VALVES ONLY. s wa: i W
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SIXTH AMENDMENT TO DECLARATION OF COVE

AND RESTRICTIONS

This Sixth Amendment to the Declaration of Covenants, Conditions and Restrictions.
made by Del-Mar Farm Developers. L.L.C.. a Michigan Limited Liability Company. of 3085 Dixie.
Grandville. Michigan. 49418. hereinafter referred to as “Declarant™.

WHEREAS. Declarant has previously recorded a Declaration of Covenants,
Conditions and Restrictions recorded on October 22, 1997. in Liber 4181 Pages 1150 through
1162. inclusive. and as amended. (hereafter referred to as “Declaration™) and

WHEREAS. Declarant has acquired additional real estate for 2 Family Lots A. B. C.
& D of'the Del-Mar Farm Planned Unit Development Plan. legally described as:
(See descriptions attached hereto)

and

WHEREAS. the Declaration provides that Lots A. B. C. & D shall become subject
to the Declaration.

NOW THEREFORE. lots A, B. C. & D of Del-Mar Farm are subject to the
Declaration and specifically subject to Article V. Section 1. b and ¢ of the Declaration as follows:

b. For lots A. B. C. & D there shall be a minimum finished living area of two
thousand (2000) square feet for each two-family dwelling erected. exclusive of
porches. garages. and breeze-ways. The front. rear and sideyard setbacks shall be as
required by the City of Wyoming. Each 2 family dwelling shall have at a minimum
a two car attached garage and two additional paved parking spaces. Building
construction and plot plans shall be approved by the Declarant prior to the
commencement of construction.

c. The General Drainage Restrictions for Del-Mar Farm contained in Attachment
1™ are incorporated herein in their entirety.

Lots A. B. C. & D upon completion of development. have been graded and
seeded in conformance with the approved grading plan and soil erosion
and sedimentation control requirements.

Therefore. each lot owner shall be responsible for the restoration of any dis-
turbance or damage caused during the course of home construction. to the
drainage swales and established turf on any adjacent lot. Such restoration
including regrading to the original design grade and reseeding shall be com-
pleted within 30 days of the disturbance.

The owner of Lots A. B. C. & D shall be responsible for the pavment of the
annual DelMar Farm Recreation Association assessment for each unit of the
two family dwelling. and shall be entitled to vote at the Annual Meeting. The
occupant of each living unit of the two family dwelling may have access to
and use of the Recreation Association Facilities provided that the annual
assessments have been paid.

This Sixth Amendment is executed this 1" day of November. 2001.
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Del-Mar Farm Developers. L.L.C.
3085 Dixie. S.W.

Grandville. MI 49418

(616) 531-6550

B.\':_MM
Kennéth A. Noorman, Partner

Noorman Associates Land Co..
Member

?

By: N, o %-;71/,;//2’ s 2,
Ronald F. Zandbergen. 2
Authorized Representative for
Z Enterprise. Member

STATE OF MICHIGAN )
) ss.
COUNTY OF KENT )

The foregoing document was acknowledged betore me on this _ /£ N day of’
N:& rgf}“, . 2003« by Kenneth A. Noorman as a Partner in Noorman Associates Land Co which
is a Member of Del-Mar Farm Developers. L.L.C.. and Ronald F. Zandbergen as the authorized
representative of Z Enterprise which is a member of Del-Mar Farm Developers. L.L.C.

"! .= 7 #
(, v i — J\ (1D C‘-(,{"\'
Carolyn WKaptdn 1

: ; . : ME Blipr tmkert Vet
Notary Public. Outawa County. Z\Il/ /i k] [rber J,

My Commission Expires : /25 [c@

Prepared by and after
Recording return to X
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Affe State Bank Building  €Caodviwe M1 4a41§

andville. MI 49418

i )




PRAELIEAE

!

-
}

A
0.

Nox. 16. 20017"11:52A====EXXEL ENGINEERING

e e 2T

=

= Cenler, Sec. 31=6-12, Std. K.C. Men.

o PX_in NW side Hickory SI0°W 94 48" n
Nod & log in NW sde PP NES°C 84.39" A

— Nal & log in € ude 14" Wople  NOO'W 96 3

3 Mol & 109 i SW nde Te. 207 Ok WeO'W 0.0

Ve

=

ES
SNCUINE, SE 178, SEC 31

10 cunds / mmare with /e
arver of olomro s 3. 10,

Courmy ex...-;llln.hn.l
. 8.
weaeder,

D=

+ond that Wris Sosomant s M=
41109 “ @ Plstted dimension

[ )

De

NBB®15'38"W

...!n.-.l..m@..ol.w\l...lw

€ 1/4 Cor., Sec. 31-6-12, Si¢ K.C. Mon

NE ¢or ol costing 1o C8 ST0°T 43 %'
S$€ cor of cestiag to CB NeS°T 38 74"
Mol & teg ot bock of cwb S60°w 39 0)'
Nail & tog at bock of cwb NSS°w 45 '

W Y,
S ey by,
S a2
S*; swem *Z
Sk L0 i * =
0 amemm S
O A
2% S ES
NS §
s

of At No. 132,P. A,

Survey for: Mr., Ken Noormaon
Noorman Asaocicles, Inc.
3085 Dixie, SW
Grondville, M! 49418

Description of Porcel "A™:

Port of the SE 1/4, Saction 31, T6N, R12W, City of Wyoming,
Kent County, Michigon, described as° Commencing ot the E 1/4
corner of Section 31; thence NB8°15'38"W 1230.94 feel clong the
North line of said SE 1/4; thence S01°44'22"W 626.95 fest to the
South line of De!-Mor Drive ond the PLACE OF BEGINNING of this
description; thence SO07°35'00"W 176.90 fesl: thence NB7°11°42"W
76.36 teet to the SE corner of Lot 107, Dei~Mar Farm No. J;
thence NO2°08'00"W 170.00 feet olong the Eoat fine of soid Lot
107; thence NB7°52'00"E 58.00 feel clong the South line of
Del—Mar Orive; thence Eoslerly 48.00 fest olong sokd South line on
a 520.00 foot raodius curve to the right, the chord of which beors
$89°29'20"€ 47.99 (eet to the ploce of baginning.

Subject to o private eosement for drainoge over the South 10
feet thereof.

Also subject to o private eosement for public utilities to the
City of Wyoming described as: Port of the SE 1/4, Section 31,

Y6N, R12W, City of Wyoming, Kent County. Michigon, described as:
BEGINNING ot the NE corner of Lot 107, Del~-Mor Form No. 3;

thence NB7°52'00"€ 10.00 feet olong the South Hne of Dei-Mar
Orive; thence SO3%47'12"E 171,36 feet; thence NB7°11'42"W 15.0C
feet clong the North line of Del-Mor Form No. 4; thence

NO2°08°00"'W 170.00 feat clong the Eost line of soid Lot 107 to
the ploce of beginning.

Note: Bearings ore dosed on Del~Mor Form No. 3.

exxal engineering inc.
$252 CLYDE MAK, AW, » GRAND RAMDS, M 405009784
PHONE (810) 831-3860

Fise No,: A932291E  Oate: November 17, 2001
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Survey for: Mr. Ken Noormon
Noormon Associcles, Inc
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Grondville, M1 49418
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Description of Porcel "'B™:

Port of the SE 1/4, Section 31, TéN, R12W, Cily of Wyoming,
Kent County, Michigon, described as: Commencing at the E 1/4
corner of Section 31; thence NBB°15°38"W 1230.94 fest clong the
North ling of 30id SE 1/4; thence S501°44'22"W 626.95 feet to the
South line of Del-Mor Drive ond the PLACE OF BEGINNING of this
description; thence Southeosterly 106.44 feet along soid South line
on o 520,00 foot rodius curve to the right, the chord of which
beors S80°58'50"C 106.25 fesl; thence S17°48'00"W 170.59 feet;
thence NB7°11°42"W 76.22 feat; thence NO7°39'00"E 176.90 feet
to the ploce of beginning.

Subjact to o private eosement for dranage over the South 10
feot thereol.

Note: Beorings ore bosed on Del=Mor Form No. 3.

exxel engineering inc.
8292 CLYDE PARK, W, « GAAND RAPIDS, 08 408089724
PHONE (610) 931-3008

FiloNo.:B992291C  Dawe:  November 16, 2001
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%u N UNE, SE 1/4, SEC. 31 Survey for: Wr. Ken Noorman
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iz Description of Parcel "C":
2§ Part of the SE 1/4, Section 31, T6N, R12W, City of Wyoming,
3 Kent County, Michigon, described os: Commencing ot the € 1/4

*
W

*

corner of Section 31; thence N88°15'38"W 1019.62 feet olong the
North line of sald SE 1/4: thence S01°44'22"'W 670.92 feet to the
South line of Del-Mar Drive ond the PLACE OF BEGINNING of this
description; thence S32°¢4°37"'W 157.22 feet; thence N87°11'42"W
72.15 feet; thence N17°48'00"E 170.99 feet; thence Southeosterly
30.86 feet olong the South line of Del~Mor Drive on o $20.00 foot
rodius curve to the right, the chord of which beors $73°25'00"€
30.85 leet; thence $71°43'00"E 79.39 feet olong sold South line
to the ploce of beginning.

Subject to ¢ privote gasement for droinage over the South 10
feel thereof.
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N0y, 16. 2001=11:53AM===EXXEL ENGINEERING

CEL-IAR FARW NC. 4

Note: Beorings ore bosed on Dei-Mor Form No. 3.

e exxe! engineering inc.

$262 CLYDE PARX, BW. « GRAND RAPDS, M 49800-972¢
PHOME {013) 8319000
PlioNo.:C9R291E  Dew:  November 1
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A N. UNE. SE 1/4, SEC. 3 Survey for: Mr. Ken Noormon
VI...|\I...II ...... ...L.\...lz:-.....mu..wr.t..._o.:.... l*n Noormon Associotes, Inc.

Ziecter, Soc. 31-8-12, S16. K.C. on. e % 308S Dixle, SW
T3 in W pide Hickery S0°W 94.48° Grondvile, MI 49418

:Ned & tog in NW sde PP NES'E 84.30° E 1/6 Cor, Sec. 91-8-12, $14 K.C. Mon.
dr..t & tog in € nde 14" Hople J“( .33 “ cor. o“ ol“s. “o “ .u.wu‘.m mw.“
le Eiin @ SEaeYe 36708 N Aow zo.nﬂ.u. ﬂ.oﬁ... o ewb  sao°w 30y Description of Porcel D™
= Mod & tog ot Dock of cwd  W33°W 43,31° Part of the SE 1/4, Section 31, T8N, R12W, City of Wyomin

= Kent County, Michigan, described as: Commencing ot the £ 1/4

=Nov. [6. 2001==]1:54AM===tXXEL ENGINEERING

:

corner of Section 31; thence NBB®15'38"W 1019.862 leet clong the
North line of sald SE 1/4; thence S01°44'22"W 670.92 feet to the
South line of Del-Mor Orive and the PLACE OF BEGINNING of this
description; thence Southeosterly 72.28 (est olong sold South line
on a 236.00 fool rodius curve 1o the right, the chord of which
beors S62°56'34"€ 72.00 feet; thence Southeoslerly 29.93 feet
olong soid South line on o 36.00 foot radius curve Lo the right,
the chord of which bears $30°20°52"€ 29.08 fest; thence
Southwesterly 56.70 faet olong the Westerly line of Ayrshire Orive
on o 86.00 foot rodius curve lo the right, the chord of which
beors S12°21°42"W 5588 feet; lhence Southwesterly 153.21 feet
clong solkd Westerly line on a 270.00 foot rodius curve to the
right, the chord of which beors S47°30°23"W 151,16 feel: thence
N26°14'14"W 91,54 feet; thence N32°44'37"E 157.22 fest to the
place of beginning,

\\\ofo y

%
\\\\\\k

W

LA
S
Note: Beorings ore bayed on Del-Mor Farm No. 3.

8x) engineering rc.

8202 CLYDE PV, SW. « GRAND RAPDS, M 40800-972¢
PHONME {(890) 831-3000

Flle No.: pogopg1E  Dete: ao<ﬂan_. 16 2001




